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· Motions in Limine
· Suppression Motions
· Trial
· Sentencing
· Appeal

Theory of Defense and Theme

Developing a Theory of Defense:
1. Speak with your client.
2. Review the discovery.
3. Conduct your own investigation. 
4. Brainstorm.
5. Pick a Theory of Defense
Developing a Theme:
Theme: A word of phrase that captures the controlling or dominant emotion or reality of your theory. 
· Reinforces your theory.
· Reorients the court to your theory.
· Brings a vivid image whenever used.

Theme Examples:
· Just a kid
· Unwilling participant
· Coerced to crime
· Too poor to pay

	Great Theory of Defense:
	Bob is not guilty because the other guy pulled a knife on him first and he had no choice but to shoot in self-defense.

	Bad Theory:
	Bob acted in self-defense.

	Very Bad Theory:
	The government did not prove all the elements of the offense.

	Even Worse: 
	There was insufficient evidence.




[image: ]

Setting: 	__________________________________________________________________
__________________________________________________________________
__________________________________________________________________
Characters: 	__________________________________________________________________
__________________________________________________________________
__________________________________________________________________
Order: 	__________________________________________________________________
__________________________________________________________________
Plot: 	__________________________________________________________________
__________________________________________________________________
__________________________________________________________________
__________________________________________________________________
__________________________________________________________________
Climax: 	__________________________________________________________________
__________________________________________________________________
__________________________________________________________________
Resolution: 	__________________________________________________________________
__________________________________________________________________

Remember to:
Storytelling
· 
· Know your audience.
· Focus on your client.
· Make your story easy to understand.
· Make your theory clear.
· Make deliberate word choices.
· Use detail.
· Address the hard facts.
· Include relevant facts. 
· Eliminate the unnecessary ones.
· Use visual aids.
· Make your factfinder care.
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It happened, but
I didn’t do it.

It never happened.

It happened, I did it, it Defense It happened, | did it,
was the crime charged, | | butitwasn’t a crime.

I'm responsible, so what? Options:

It happened, | did it, it was It happened, | did it,
the crime charged, but I'm it was a crime, but it
not responsible. wasn'’t this crime.





